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VYBaxaewmsiii Cepreii Banumosuu!

Mpsi BuuMatenbHO u3yuniu OTkpsiToe nucbMo [Ipesunenty Poccuiickoii @enepanuu OT TpyIIbI

U3BECTHBIX poccHiickux mucateneii ot 17 gexabpst 2010 r., a Taxxe Bame nmucemo ot 13

nexabps 2010 r. Ne01-12/55.

Mei BriosiHe moHMMaeM Baiiry 06ecioKO€HHOCTD B CBSI3U C OT/AETbHBIMU U3MEHEHUSIMU, KOTOPBIE
MpeyiaracTcsl BHECTU B 4acTh 4eTBEpTYIO [ paxknanckoro kojekca Poccniickoit denepanuu,
OJIHAKO XOTUM 3aBepUTh Bac, 4To 3TH U3MEHEHUsI HU B KOEH Mepe HE MPeoiaraioT
yIeMJICHHs paB aBTOPOB U u3aareseil. OHM HampaBiIeHBI HA TO, YTOOBI YeTKO 0003HAUYUTD TE
IpeJienbl, B KOTOPBIX IOMYCTUMO CBOOOAHOE UCTIOIb30BaHUE MPOU3BEICHUI B COBPEMEHHBIX
yCJIOBHSX (IIPU HATMYUUA TEXHUYECKUX BO3ZMOXKHOCTEH CO3/IaHMS SJIEKTPOHHBIX KOIUMA
MIPOM3BEICHUI U MPEAOCTABICHHSI TOCTyTa K HUM uepe3 MHTepHeT u nqpyrue nHhHOpMarnoHHO-
TEJIeKOMMYHUKAIIMOHHBIE CETH).

B Hacrosiiiee Bpemst B CBSI3U € TEM, YTO ACHCTBYIOIIUE HOPMBI 3aKOHOIATEIbCTBA PETYIUPYIOT
CiIy4au CBOOOJIHOTO MCITOJIb30BaHUSI IPOU3BEICHHI TOJIBKO B TEX MpeJieaxX, B KOTOPHIX OHU
CYILIECTBOBAJIM HA NMPOTsDKeHUH nocieaHux 100 neT (OCHOBHBIC Cly4an UCKIIOUEHUN U
OTpaHUYEHUN aBTOPCKUX MpaB Ha3BaHbI B bepHCKOW KOHBEHIUH 110 OXPaHEe JIUTEPATYPHBIX U
XYyJI0’KECTBEHHBIX ITpou3BeeHui 1886r.), BO3HHUKIIA TPaBOBasi HEOMPEAEICHHOCTD, IPUBOSAIIASL
Ha MPAKTUKE K TOMY, YTO IOJIb30BaTENH (TpakIaHe U OPraHU3aIiuu B JIUIE UX COTPYIHUKOB)
OCYIIECTBIISIIOT CBOOOTHOE MCIIOJIb30BAaHHUE MTPOU3BEACHUH C NCTIOIH30BAHUEM COBPEMEHHBIX
TEXHUUYECKUX CPEACTB IMOCTOIBKY, IOCKOJIBKY UM 3TOI0 B KOHKPETHBIX CIydasix MpsSMO He

3alpeIIarOT HpaBOO6J'IaI[aTeJ'II/I. 9T0 IMPpUBOJUT K HCIIPABUIIbBHOMY TIOHUMAHUTO



IPEJCTaBUTEIIIMU OOILECTBA CBOMX MpaB M 00s3aHHOCTEN B JaHHOM cepe U 3HAUUTEIIbHOMY
YHCIly IpaBOHapylleHni. YeTkas perimaMeHTanus B 3TOi 001acTy JOHKHA CIOCOOCTBOBATH

PELICHUIO TaHHOW MTPOOIIEMBI.

BesycnoBHO, T nim uHBIE POPMYINPOBKH, PEATIOKEHHBIE B 3aKOHOIIPOEKTE, BHOCSIIEM
M3MEHEHHUS B 4acTbh YeTBEpPTYIo I 'paskganckoro kojaekca PM, Moryt ObITh yTOUHEHBI C TEM,
YTOOBI CBECTU K MUHUMYMY PUCK NIPUYUHEHHUA yiiepOa nHTepecaM aBTOPOB M UHBIX

npaBooOJIagaTesne.

[Ipennoxxenus u 3amevanusi POCCUIICKOT0 KHMYKHOTO COr03a OBUTH PaCCMOTPEHBI paboueit
TpyNmoi mo pazpaboTke NpoeKTa BHECEHUS U3MEHEHHH B 4acTh ueTBepTyto [ paxmaanckoro
kozgekca P® u obcyxaensl Ha 3aceganuu CoBeTa 1o KoAu(UKAlUY U COBEPIICHCTBOBAHUIO
rpaXkIaHcKoro 3akoHoarenbcTa 20 nexadps 2010 roga. 3HaunTeNbHAS UX YaCTh YUTECHA IPU

nopaboTKe MPOESKTA.

[Tpunoxenue: Ha 5 1.
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CITPABKA

00 y4yere 3ameuyannii Poccuiickoro KHM:KHOI0O €01032a, Co/lep:KaBIIMXCH B mucbme oT 13

nexadps 2010 r. Ne01-12/55

1. Yuren psin 3amedyanuii B oTHomIeHU nyHkTa 6 crarbu 1233 I'K. B HeM Tenepb
IPEIYCMOTPEHO, YTO 3asBICHUE MPABOOOIaIaTeNs JOJDKHO OBITh CACTAHO ITYyTEM Pa3MELICHHS
Ha 0UIMATIHLHOM caiiTe (eaepatbHOTO OpraHa CTIOTHUTEIBHOW BIACTH 110 MHTEIUICKTYaTbHON
cooctBenHoctu (Pocnarenta). [Ipu 5TOM eciu B OTHOILIGHUU pe3yNbTaTa UHTEIJICKTyalIbHOM
JESTENIbHOCTH OCYIIECTBIICHA TOCYIapCTBEHHAs pEerucTpalus (HampuMep, B OTHOLIEHUN
nporpamm i1t OBM unmu 6a3 JaHHBIX), CBEIEHUS O TAKOM 3asBICHUU JIOJKHBI OBITH BHECEHBI
PocriareHTOM B COOTBETCTBYIOLIMI IOCYAAPCTBEHHBIN peecTp. [IpenycmMoTpeHo Takxke, 4To

nosioxkeHus nyHkra 6 cr. 1233 I'K He 101KHBI IPUMEHATHCS K Pe3yJIbTaTaM UHTEIJIEKTYaIbHOU



JeATEIbHOCTH, B OTHOUIEHUU KOTOPBIX YCTAHOBJIEH MOPSAI0K MPEAOCTABICHUS
paBooOIaAaTeNIeM OTKPBITOH JINIIEH3UH (TTATCHTHOE MPaBo - CT. 1368 U CeIeKIIMOHHBIC
noctuxkenus - ct. 1429 T'K).

[TynkT 6 ct. 1233 I'K Takxke qOMOIHEH HOPMOM O TOM, 4TO MpaBooOiIaiaTelb HE UMEET MpaBa
OCYLIECTBIISATh JEHCTBHUS, IPEYCMOTPEHHBIE B JAHHOM ITYHKTE, IPY HAJTMYHUH JICUCTBYIOIINX
BO3ME3/IHbIX JIMLIEH3UOHHBIX JOIOBOPOB, IO KOTOPBIM IIPEIOCTABIISIETCS IPaBO UCIOJIb30BATh
pe3yJIbTaT UHTEIJIEKTYaIbHOM JESTEIIbHOCTH B TEX YK€ Ipe/eiax.

Bompoc o Tom, kTo OyAeT npu3HaBaThCs MpaBoobIagaTeneM, YIIOJTHOMOYEHHBIM JIeaTh
no100HbIe 3asBIeHMs, He TpeOyeT nosicienus B ['K, Tak kak moj mpaBoobiagarenaeM B 4acTU
yerBepToi 'K P® 0qHO03HAYHO MOHUMAETCSA JIULI0, KOTOPOMY HNPUHAIEKUT UCKIHOUYUTEIBHOE
IIPABO Ha Pe3yNbTAaT UHTEIJIEKTYAJIbHOM IEATENbHOCTH WK CPEACTBO MHAMBUAYanU3auu (I1. 1
cT. 1229 I'K). Takxe He TpeOyeT crenuaabHOro MOosICHEHUS BOTIPOC 00 OTBETCTBEHHOCTH 32
HapyIlIeHHe aBTOPCKUX MpaB MpH npuMeHeHuu 1.6 ct. 1233 I'K. B stom cnyuae Oyayt
JefiCTBOBATH 00IIME MOJI0KEHUS 00 OTBETCTBEHHOCTH, IIPEyCMOTPEHHbIE Kak riaBoil 69 I'K,

TaK 1 4actbio nepsoi ['K PO.

2 2. B cratbe 1253' I'K ccpinka Ha penepanbHbiii 3akoH 00 MIHTepHET-TIpoBaiiiepax 3aMeHEeHa Ha
CCBIJIKY Ha 3aKOHOAATEILCTBO 00 nH(popmammu. B HacTosmee BpeMs paboTa HaJl BHECEHUEM

COOTBCTCTBYIOIINX H3MEHEHHH B 3TO 3aKOHOAATCIHLCTBO YiKE€ BEACTCA.

3.1. Hoanynkt 7 mynkta 1 crareu 1274 I'K npenycmMaTpuBaeT BO3MOXKHOCTh CBOOOTHOM 3amucu
Ha AJICKTPOHHOM HOCHUTEJIE, B TOM YHCIIE 3aliCh B TaMaATh DBM, u noBeaeHue 10 BceooIero
cBeqieHus aBTopedepaToB aucceprauuid. [Ipeacrasisercs, 4To 3Ta Mepa, BO-NIEPBBIX, OTPAKAET
HACYIIHYIO MOTPEOHOCTH 00IIECTBa B MHPOPMAIIMH B OTHOLICHUU HAYYHBIX paOOT Ha COMCKaHUE
YUEHBIX CTENEHEH, a BO-BTOPBIX, BO MHOI'OM JIMILIb 3aKPEIUISIET YKE CYLIECTBYIOIIYIO IPAKTUKY
EJIOTO psiia AuccepTanroHHbIX CoBeTOB. ABTOpedepaT sIBIsIeTCS B 3HAYUTEIIBHON Mepe
dbopmaii30BaHHOM pabOTOM, OCHOBHBIM Ha3HAYECHUEM KOTOPOM CITYXKUT JOBEICHHUE /10 CBEACHUS
00IIECTBEHHOCTH OCHOBHBIX MOJIOKEHUH IUCCePTallii, BHIHOCUMBIX Ha 3alllUTy, U HUKOTJa He
HCIIOJIB3YETCS] aBTOPOM B JJaJIbHEHIIEM B KAUE€CTBE CAMOCTOSATENBHOr0 pon3BeAeHus. lllupokoe
03HAKOMJICHHE 3aWHTEPECOBAHHBIX JIUII C aBTOpedepaTaMu JUCCEPTAIMMA JTOIKHO

CIocoOCTBOBaTH OOpHOE MPOTHB HEKAYECTBEHHBIX U TUIArHaTOPCKUX PadoT.

3.2. Ha ocHoBanuu 3amevanusi Poccuiickoro KHMKHOTO coro3a ab3ary 2 mynkTa 2 ct. 1274 'K
JIOTIOJTHEH YKa3aHUEM Ha TO, YTO MEPEUYCHb CIEIUATbHBIX (HOPMATOB, MPETHAZHAUYCHHBIX
MCKIIFOUUTEIIBHO JJISI UCTIOIB30BAHMS CIICTIBIMU, JOJIKEH ONPEIEIISITHCS B MOPSIIIKE,

yctaHoBieHHOM IIpaButensctBom Poccuiickoit denepanuu.



4.1. ITynkr 1 crateu 1275 'K noBTopser hopMynupoBky aeiicTByromiero mynkra 2 ct. 1274 I'K,
[I03TOMY BHECEHHUE B HETO KaKUX-TMOO0 IPUHLIUITHAIBHBIX U3MEHEHUN ObLJI0 ObI HENIPABUIIBHBIM.
BupryanpHbie 3aibl 11071 MOHATHE TOMEIIEHNS OMOIMOTEKH HE NOANIAAAt0T 110 TOW IPUYUHE, YTO
JUISl UCTIOJIb30BaHUS 3JIEKTPOHHOM KOIIUM ITPOU3BEJICHUS B TAKOM 3ajie He00X0AUMO ee

JIOBEJIEHUE 10 BCEOOMIEero cBesieHus1, KotToporo 1.1 ct. 1275 He nomyckaer.

TepMuH «MeKOMOINOTEUHBI 0OMEH)» 3aMEHEH B IMPOCKTE HA «B3aUMHOE HCITOJIb30BAHUE
OMOTMOTEYHBIX PECYpPCOBY (3TO BBIpAXKEHUE UCTIONB3YETCs B ieicTByomeM 1. 2 ¢T. 1274 'K u B

D3 PO «O OGuOIMOTSYHOM JIEeTIe»).

4.2. Ilepedennb cny4yaeB, B KOTOPBIX OMOIMOTEKaM pa3periaeTcs co3aBaTh €IMHUYHBIC KOHH, B
TOM YHCJIE B AIEKTPOHHOU (hopMe, UMEIOMIMXCS B UX (DOHAAX IK3EMIUISIPOB IIPOU3BEICHUH,
BOCIPOM3BOJUT aHAJIOIMUHBIN NepedeHb, BKItoueHHbIH B 2008 roay B cT. 18 @3 PO «O
OoubmmoredHoM jene». IMEHHO MO3TOMY B HETO MOTAJIA TPOU3BEICHHUS, IMCIOIINE HAyYHOE U
oOpa3oBaTenbHOE 3HaUYCHUE. M1ess COCTOUT B TOM, 4TO OMOJIMOTEKA, KOTOpas UMEET OJMH
9K3EMILIAP TAKOTO MPOU3BEACHHUS, B ClIydae HEOOXOIMMOCTH MOXKET cieNaTh 1-2 ero Konuu
(aHAJIOTOBBIX MIIM AJIEKTPOHHBIX) B IIEJIAX €r0 COXPAHHOCTHU U JIOCTYITHOCTH JIsI TOJIb30BaTENeH.
[Ipexe Bcero moapa3yMeBalioch, YTO Takas HEOOXOIUMOCTh BOSHUKACT Y OMOIIMOTEKH B
cily4ae, €CJId MPOU3BEICHHE JIaBHO HE MEPEU3/1aBAJIOCh U €r0 MTOKYIKa HEBO3MOKHA.

B Hacrosiiee Bpemst B ab3ar1 5 noanyHkra 1) mynkra 2 ct. 1275 I'K BHeceHO yTOYHEHHE, YTO 3TO
MPABHUIIO PACIIPOCTPAHAETCS TOJIBKO Ha MPOU3BEACHHUS, «MMEIOIINE UCKIIOYUTENbHO HAYYHOE U

00pa30BaTebHOE 3HAUEHUEY, YTO CY’KAET BO3MOKHBIN [1€peueHb TaKUX POU3BEACHUN.

4.3. C yuetoM 3ameuanuil Poccniickoro KHMKHOTO COr03a U3 NMOANYHKTa 2 myHKTa 2 1. 1275 'K
UCKJIIOYEHO YIIOMUHAHUE O BO3MOKHOCTH CO3JaHUsI KOTIUI ITPOU3BENECHUN (B TOM YHCIIE B

IEKTPOHHOH (hOpMe) B MEIAX MEKOMOINOTEIHOT0 OOMEHA.

4.4. [lonoxenusa nyHkra 3 cratbu 1275 I'K HU B KO€il Mepe He yILIEMIIIIOT HHTEPECOB U3aTeNen
MoHoOrpaduii, OCHOBAaHHBIX Ha MaTEpHAIaX JUCCEPTAIIHi, TOCKOJIBKY IIPEIYCMaTPUBAIOT
CO3/IaHHE KOIUH JUCCEPTAINNA TOJILKO TEMH OMOJIMOTEKAMU, KOTOPBIE MTOTYYar0T 3TH
JUccepTauu B cooTBeTcTBHH €O cT. 10 @3 «O06 00s3aTeTbHOM SK3EMILIIPE TOKYMEHTOBY. B
HacTosIIee BpeMs Takux oudnuorek Beero Ase. [Tockonbky u3 moamn.2 m.2 cr. 1275 'K
UCKITIOYCHO YIIOMUHAHUE MEKOMOINOTEYHOr0 0OMEHa, TO TaKUe KOTTHMH HE MOTYT OBITh
WCIIOJIb30BaHBI JUISl PEAOCTABJICHHS IPYTHM OUOJIMOTEKaM, a TIPEeIHA3HAYAIOTCS IS

HCIIOJIb30BAaHUS TOJIBKO 3TUMHU NBYMSL OMOIMOTEKAMU.



4.5. B oTHOIIEHNH 3aMEUYaHul, CACJIaHHbIX 110 MTOBOAY cojepxkanus yHkra 4 crareu 1275 I'K,
cJeyeT OTMETHTh, UTO P€Yb B HEM UJIET O CO3/IaHUH B KaXKIOM Cllydae OJHOM KOMHH (B
AQHAJIOTOBOM HJIM DJIEKTPOHHOHN (JOpME) OTACTHHOM CTaTh, MaJTI0OOBEMHOTO TIPOU3BEICHUS MU
KOPOTKOT'O OTPBIBKA U3 MHOTO MTPABOMEPHO OMYOJIMKOBAHHOTO MTUCHbMEHHOTO MTPOU3BEACHHUS 10
3ampocam rpakaaH JUisl HAy49HbIX U 00pa3oBaTeNbHbIX enel. JlelicTByromas B HacTosIIee
Bpems cT. 1273 I'K nonyckaet aHanoruuHele JeiMCTBUS, OCYLIECTBIISIEMbIE TPaXKIaHAMU B
JUYHBIX HEJSIX (3ampenieHo JUIlb (JaKCHMIIIEHOES BOCIIPOU3BEICHNUE KHUT MTOJTHOCTHIO M HOTHBIX
TeKCTOB). TakuM 00pa3om, MaTepHalbl U3 B3ATHIX B OMOIMOTEKEe KHUTH WIIH KypHAaJla MOTYT
OBITH CAMOCTOSITENIFHO CKOITUPOBAHBI YUTATENIEM JFOOBIM CIOCOOOM Ha BIOJHE 3aKOHHBIX
OCHOBAaHUSX, B TO BpeMs KaK T€ e JICHCTBHUS, COBEPIICHHBIC B IIOMEIICHUN OMOIMOTEKH
JIOJDKHBI OBITH 3anpenieHsl. [Ipeacrasisercs, 4To mogo0HOe TPOTUBOPEUHNE HETOTUYHO.
Crnenyer TakKe yUYuThIBaTh, 4TO 1.4 cT. 1275 He npeAnonaraeT pa3peiieHus NpeaoCTaBIsITh

TAaKHUEC KOIIMU 4YCPE3 I/IH(I)OpMaI_II/IOHHO—TGJ’IGKOMMYHI/IKaI_II/IOHHBIe CCTHU.

4.6. B nynkre 5 crarbu 1275 I'K npeuiaraercs npenocTaBUTh BO3SMOKHOCTh 00pa30BaTEIbHBIM
OpraHu3alysaM CO3/aBaTh KOMUHU (B TOM YHCIIE U B 3JIEKTPOHHOH (popMe) OTeNbHbIX cTaTeld,
MaJIoOOOBEMHBIX NTPOU3BECHUNA U KOPOTKUX OTPHIBKOB U3 UHBIX IIPABOMEPHO OIYOIMKOBAHHBIX
MUCbMEHHBIX MPOU3BECHUN U MIPEIOCTABIIATh UX YYALIUMCS U [IPENOJaBATENSAM JUIsI
IIPOBEJCHUS 3K3aMEHOB, ayIUTOPHBIX 3aHATUN U JJOMAIIHEN TOJATOTOBKU B HEOOXOIUMBIX ISt
3TOro KojJu4ecTBax. Peupb B 1aHHOM cityyae ueT 00 y4eOHBIX MOCOOMSIX, HEOOXOAMMBIX JJIS
IPOBE/ICHUS YPOKOB U IPOBEPOUHBIX paboT. [Tockonbky B mpouecce 00y4eHUs: UCTIONIb3YHOTCS
KOMITBIOTEPHI, TO BOSHUKAET HEOOXOMMOCTh U B HCITOJIb30BAaHUH y4eOHBIX MaTEPHUAIOB B
AJIEKTPOHHOM (OpME, B CBSI3U C UEM IPEJICTABIISIETCS] HENTPABUIIbHBIM IIOJHOCTBIO UCKIIIOUUTH B
TaKUX CIIy4asX BO3MOXKHOCTb CO3JIaHUS 3JIEKTPOHHBIX KOMUI OTPHIBKOB U3 IPOU3BECHUN WIIN

MaJIO0OBEMHBIX HpOHSBeHeHHﬁ.

5. Cratps 1335' I'K npenocrasisier rpaBo Jully, IPaBOMEPHO MOJIb3YIOLIEMYCS
00HapOOBaHHOW 0a30i JaAHHBIX, U3BJIEKATh U3 TAKOH 0a3bl MATEPHAJIBI U OCYIIECTBISATH UX
HIOCJI/IYIOIIEE UCTIOJIb30BAHUE B YCTAHOBIICHHBIX Ipejenax. [Ipy 7ToM OCHOBHBIM YCIIOBHEM
BO3MOXHOCTH COBCPIICHUS 3THX HeﬁCTBHﬁ SABJIACTCA TO, YTO OHU HE JOJKHBI HAPYIIATh
ABTOPCKUX ITpaB U3TrOTOBUTCIIA 0a3nl JAaHHBIX U JPYTrUX JIUI] (TO C€CThb JIMI, KOTOPbIM
NpUHAUIeKaT aBTOPCKHE TpaBa Ha MaTepHalbl, BXOISIINE B COCTaB TaKOW 0a3bl JaAHHBIX).
Crnenyer yuuThIBaTh, 4TO MPABO U3rOTOBUTEINS Oa3bl JaHHBIX SIBIISETCS CMEXHBIM IIPABOM,
HaIllpaBJICHHBIM Ha 3alllUTy HHTCPECCOB JIMId, KOTOPOC BJIOXKUJIO CYIICCTBCHHLIC q)HHaHCOBBIe,
MaTCpHAJIbHBIC, OPTraHU3AIMOHHBIC 1 UHBIC 3aTPAThl B CO3JaHNC 0a3sl JaHHBIX KaK

COBOKYITHOCTH CaMOCTOATCIIBHBIX MaTCPpHUAIIOB, CUCTEMATU3UPOBAHHBIX OIIPEACICHHBIM



00pa3oM. DTO MpaBo NPU3HAETCA U ACUCTBYET HE3aBUCUMO OT HAJIU4YUS U ACHCTBUS aBTOPCKUX U
WHBIX UCKITFOYUTEIBHBIX IPAB U3TOTOBUTEIIS 0a3bl TAHHBIX U IPYTUX JIUI] HA COCTABIISIONTNE
0a3y TaHHBIX MaTEPHAJIbI, a TAKXKE Ha 0a3y JaHHBIX B IIEJIOM KaK COCTaBHOE Mpou3BeaeHue (1.2
cT. 1334 I'K). ITonoxenus ct. 1335' HanpaBieHbl Ha PEeryIUpOBaHUE TEX BOIPOCOB, KOTOPHIE HE
KacaroTcs CIy4aeB CBOOOJIHOTO UCIOIb30BaHUSI O0BEKTOB aBTOPCKUX IMIPaB, pACCMATPUBAEMBIX B

cratbsax 1272-1280 I'K.



